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The Justice of Economic Efficiency

by
Hans-Hermann Hoppe

The central problem of political economy is how to
organize society so as to promote the production of wealth.
The central problem of political philosophy is how to arrange
society so as to make it a just social order.

The first question is a question regarding matters of
efficiency: what meansare appropriate forachievinga specific
result--in this case: wealth.

The second question falls outside the realm of the so-
called positive sciences. It asks whether or not the goal which
political economy assumes to be given ean be justified as a
goal, and whether or not, then, the means which political
economy recommends can be regarded as efficient means for
just ends.

In the following I will present an a priori justification for
the thesis that those means recommended by political econ-
omy are indeed efficient means for just ends.

I will begin by describing the means recommended by
political economy and explain systematically all the produc-
tion of wealth attained by adopting them ig greater than that
produced by choosing any other means. Since my main task
is to demonstrate the justice of these means of producing
wealth, my description and explanation of economic effi-
ciency will be extremely brief,

Political economy begins by recognizing scarcity. It is
only because we do notliveinthe Garden of Eden that we are
concerned about the problem of economic efficiency. Accord-
ing to political economy, the most efficient means of at least
alleviating, if not overcoming, scarcity is the institution of
private property. The rules underlying this ingtitution have
been correctly identified for the most part by John Locke.
They are as follows: Every person owns his own body as well
as all scarce goods which he puts to use with the help of his
body before anyone else does. This ownership implies the
rightto employthese scarce goods howeverone seesfit solong
ag in so doing one does not aggress against anyone else’s
property, i.e., so long as one does not uninvitedly change the
physical integrity of another’s property or delimits another’s
control over it without his consent. In particular, once a good
has first been appropriated or homesteaded by mixing one’s
labor with it--this being Locke’s phrase--then ownershipinit
can only be acquired by means of a contractual transfer of
property title from a previous to a later owner.

The reasons this institution leads to the greatest possible
production of wealth is straightforward: Any deviation from
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this set of rules implies, by definition, a redistribution of
property titles, and hence of income, away from user-produc-
ers and contractors of goods and onto non-user-producers
and non-contractors. As a consequence, any such deviation
implies that there will be relatively less original appropria-
tion of resources whose scarcity is realized, there will be less
production of new goods, less maintenance of existing goods,
and less mutually beneficial contracting and trading. And
this naturally implies alower standard of livingin terms of ex-
changeable goods and services. Further, the provision that
only the first user (not a later one) of a good acquires
ownership assures that productive efforts will be as high as
possible at all times. Andthe provision that only the physical
integrity of property (not property values) be protected guar-
antees that every owner will undertake the greatest possible
value-productive efforts, i.e., efforts to promote favorable
changesin property values and also to prevent or counter any
(Coniinued on page 2)
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unfavorable changes in property values (as they might result
from another person’sactions regarding his property). Thus,
any deviation from these rules also implies reduced levels of
value productive efforts at all times.

Now on to my main task of demonstrating that the
institution of private property asjust characterized isjust. In
fact, that only this institution is just and that any deviation
from it is not only economically inefficient but unethical as
well.

First, however, let me clarify an essential similarity
between the problem facing political economy and that facing
political philosophy--a similarity that political philosophers
in their widespread ignorance of economics generally over-
look only to wind up in endless ad hoceries. The recognition
of scareity is not only the starting point for political economy;
it is the starting point of political philosophy as well. Obvi-
ously, if there were a superabundarice of goods, no economic
problem whatsoever could exist. Andwith asuperabundanee
of goods such that my present use of them would neither
reduce my own future supply, nor the present or future
supply of them for any other person, ethical problems of right
or wrong, just or unjust, would not emerge either, since no
conflict over the use of such goods could possibly arise. Only
insofar as goods are scarce, then, are economics and ethics
required. And in the same way, just as the answer to the
problem of political economy must be formulated in terms of
rules constraining the possible uses of resources qua scarce
resources, political philosophy, too, must answer in terms of
property rights. In order to avoid inescapable conflicts, it
must formulate a set of rules assigning rights of exclusive
control over scarce goods. (Note, by the way, that evenin the
Garden of Eden, a person’s body, the space occupied by that
body, and timewould still bescarce and tothat extentpolitical
economy and philesophy would still have some--however
limited--task to fulfill.)

Now to the actual proof of the thesis that out of the
infinitely conceivable ways of assigning rights of exclusive
ownership to people, only the previously described rules of
private property are actually justifiable. I will present my
argument in a step-by-step fashion:

(1) First, while scarcity is a necessary condition for the
emergence of the problem of political philosophy, it is not
-sufficient. For obviously, we could have conflicts regarding
the use of scarce resources with, let us say, an elephant or a
mosquito, and yet we would not consider it possible to resolve
these conflicts by means of proposing property norms, The
avoidance of possible conflicts, in such cases, is merely a
technological, not an ethical problem. For it to turn into-an
ethical problem, it is also necessary that the conflicting actors
be capable, in principle, of argumentation, In fact, this is
undeniably so becanse we are also engaged in argumentation
here. Denying that political philosophy presupposes argu-
mentation is contradictory, as the very denial would itself be
an argument. Only with argumentation does the idea of
validity and truth--and by no means only the idea of truth in
ethical mattersbut of truth in general--emerge. Only within
argumentation are truth claims of any kind made; and it is
only in the course of an argumentation that truth claims are
decided upon. And this proposition, it turns out, is itself
undeniably true: onecannotargue that onecannot argue; and

one cannot dispute knowing what it means to make a truth
claim without implicitly claiming atleast the very negation of
this proposition to be true. My very first step in the following
chain of reasoning, then, has been called “the a priori of

argumentation” by such philosophers as Juergen Habermas *

and K.O, Apel.!

(2) In the same way as it is undeniably true that ethics
requires argumentation, it is also undeniably true that any
argument requires an arguing person. Arguing does not
consist of free-floating propositions. It is an activity. Butif
aside from whatever is said in its course, argumentation is
also a practical affair, and if argumentation is the presup-
position of truth-claiming and possibly true propositions,
then it follows that intersubjectively meaningful norms must
exist--namely thosewhich make anaction an argumentation-
which must havea special cognitive statusin thatthey are the
practical preconditions of truth. And once more, this is true
a priori, so that anyone, like an empiricist-positivist-emotiv-
ist, who denied the possibility of a rational ethics and who
declared the acceptance or rejection of norms an arbitrary
affair, would invariably get caught in a practical contradic-
tion. For, contrary towhat he would say, he would infact have
to presuppose the norms which underlay any argumentation
whatsoever as valid simply in order to say anything at all.

(8) With this step I'lose, once and for all, the company of
philosophers like Habermas and Apel? And yet, as will
become clear immediately, it is directly implied in the previ-
ous step, That Habermas and Apel are unable to take this
step, I submit, is due to the fact that they, too, suffer, as do
many other philosophers, from a complete ignorance of

economics, and a corresponding blindness towards the fact of ,=
scarcity. The step is simply this: To recognize that argumen- "

tation is a form of action and does not consist of free-floating
sounds, implies the recognition of the fact that any argumen-
tation whatscever requiresthata person must have exclusive
control over the scarce resource of his body. Aslong as there
is argumentation, there is a mutual recognition of each
other’s property right in his own body. Itis this recognition
of each other’s exclusive control over one’s own body, presup-
posed by any argumentation, which explains the unigque
feature of verbal communication that, while one may dis-
agree about what has been satd, it is still possible to agree at
least on the fact that there is such disagreement. And again,
such a property right in one’s own body must be said to be
justified a priori: for anyone who would try to justify any
norm whatsoever would already have to presuppose an
exclusive right to control over hisbody asa valid norm simply
in order to say “I propose such and such.” And any person
who would try to dispute the property rightin hisbody would

‘become caught up in a practical contradiction, since arguing

in this way would already implicitly have to accept the very
norm which he was disputing. He would not even open his
mouth if he were right,

(4) The final argument extends theidea of private prop-
erty asjustified, and justified apriori, from the very prototype
ofascarce good,i.e. a person’s body, to other goods. It consists
of twa parts. I will first demonstrate that argumentation, and
argumentative justification of anything, presupposes not
only the right to-exclusively control one’s body but the right

to control other scarce goods as well. For if no one had the _
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right to control anything except his own body, then we would
all cease to exist and the problem of justifying norms--as well
as all other human problems--simply would not exist. We do
notlive on airalone, and hence, simply by virtue of the fact of
being alive, property rights to other things must be presup-
posed to be valid, too. No one who is ahve could argue
otherwise.

The second part of the argument demonstrates that only
the Lockean idea of establishing property claims through
homesteading is a just principle of property acquisition, The
proof employs a simple argumentum a contrario: If a person
did not acquire the right of exclusive control over other,
nature-given goods by his own work, that is, if other people,
who had not previously used such goods, had the right to
dispute the homesteader’s OWners}up claim, then this would
only be possible if one would acquire property titles not
through labor, i.e., by establishing some objective link be-
tween a partlcular person and a particular scarce resource,
but simply by means of verbal declaration. Yet this solution-
apart from the obvious fact that it would not even qualify as
a solution in a purely technical sense in that it would not
provide a basis for deciding between rivaling declarative
claims--is incompatible with the already justified ownership
of a person over hisbody. For if one could indeed appropriate
property by decree, this would imply that it would also be
possible for one to simply declare another person’s body tobe
one’s own. Yet, as we have already seen, to say that property
is acquired not through homesteading action but through
declaration involves a practical contradiction: nobody could
say and declare anything, unless his right to use hishody was

- | already assumed to be valid simply because of the very fact

j that regardless of what he said, it was he, and nobody else,
who had homesteaded it as his instrument of saying any-
thing.

With this, my a priori justification of the institution of
private property is essentially complete, Only two supple-
mentary arguments may be needed in order to point out why
and where all other ethical proposals, let me call them
socialist, turn out to be argumentatively indefensible.

(1} According to the private property ethics, scarce re-
sources that are under the exclusive control of their owners
aredefined in physical terms, and, mutatis mutandis, aggres-

- sionis also defined as an invasion of the physical mtegrlty of

another person’s property. Asindicated, the economic effect
of this provision is that of maximi_zing value productive
efforts. A popular deviation from this is the idea of defining
aggression as an invasion of the value or psychic integrity of

| another person’s praperty instead. This idea underlies, for

instance, John Rawls’ “difference principle” that allinequali-
ties have tobe expected to be to everyone’s advantage regard-
less of how such inequalities have come about;? and also
Robert Nozick’s claiim that a “dominant protection agency”
has the right to outlaw competltors regardless oftheir actual
actions, and his related claim that “non- -productive ex-
changes” in which one party would be better off if the other
one did not: exist may be outlawed, agam regardless ‘of

VWhether or not such exchange involved any physmal aggres-

sion.*
‘Such proposals are absurd aswell as indefensible. Whil_e
every person can have control over whether or not his actions

cause the physical integrity of something to change, control
over whether or not one’s actions affect the value of
someone’s property to change rests with other people and
their evaluations. One would have to interrogate and come
to an agreement with the entire world population to make
sure that one’s planned actions would not change another -
person’sevalnations regardinghis property. Everyonewould
be long dead before this was even accomplished. Moreover,
the idea that property value should be protected is argumen-
tatively indefensible: For even in order to argue, it must be
presupposed that actions must beallowed prior toany actual
agreement, because ifthey were not, one conld not even argue
so. - Yet if one can, then this is only possible because of
objective borders of property, i.e., borderswhich every person
canrecognize assuch on his own, without havingto agree first
with anyone else with respect to one’s system of values and
evaluations. Rawls and Nozick could not even open their
mouthsif it were otherwise. The very fact, then, that they do
open them proves what they say is wrong,

(2) The second popular deviation, equally absurd and
indefensible, is this: Instead of recognizing the vital impor-
tance of the prior-later distinction in deciding between con-
flicting property claims--as the private property ethics do,
therehy, as indicated, assuring value productive efforts to be
as high as possible at all times--the claim is made, in essence,
that priority is irrelevant and that late-comers have rights to
ownership just as first comers. Again, Rawls with his belief
intherights of future generations, just savings ratesand such
things, may be cited as an example. However, if late-comers
indeed had legitimate ownership claims to things, then liter-
ally no one would be allowed to do anything with anythmg as
one would have to have all of the later-comers’ consent prior
to ever doing what one wanted to do. Neither we, our
forefathers, nor our progeny could, do or will survive if one
were to follow this rule. Yet in order for any person--past,
present, or future--to argue anything it must evidently be
possible to survive then and now. Andin order todojust this-
-and even peoplebehind a Rawlsian “veil ofignorance” would
have to be able to survive--property rights cannot be con-
ceived of as being timeless and non-specific regarding the
number of people concerned. Rather, they must necessarily
be thought of as originating through acting at specific points
in time for specific acting individuals. Otherwise, it wouldbe
imposSible for anyone to first say anything at a definite point
in time and for someons else to be able to reply. Simply
saying, then, that the pnor—later distinction can be ignored,
implies a contradiction, as one’s being able to say so must
presuppose one’s existence as an independent demsmn- '
making unit at a given point in time,

Hence, I conclude that any socialist ethic is a complete -
failure. Only the institution of private property, which also
assures the greatest possible production of wealth, can be
argumentatively ]ustlﬁed because itis the very precondmon
of argumentatlon

Notes
l}K.O Apel “DasApnorl derKonunumkatmnsgememschaft und |

die Grundlagen der Ethik,” in: the same, Transformation der
Philosophie, Vol. 1L Frankfurt/M 1973;Juergen Habermas, Moral-
bewusstsein und Kommunikatives Hi andeln, Frankfurt/M. 1983.




2)Apel and Habermas are essentially silent on the all-decisive

question of what ethical prescription actually follows from the
recognition of the*“apriori of argumentation.” However, there are
remarks indicating that they both seem to believe some sort of
participatory social democracy to be implied in this a priori. The
following explains why hardly anything could be farther from the
truth.

3)John Rawls, A Theory of Justice, Cambridge 1971, p. 60, pp. 751,
p- 83. '

4)Robert Nozick, Anarcky, State and Utopia, New York 1974, j:p.
55f, pp. 83-86.
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On the Ethical Foundation
of Public Policy:
Utilitarianism, Natural Rights,
or Argumentation Ethics?

by
Parth Shah

At the Ludwig von Mises Institute’s fifth anniversary
conference held at Pace University in New York, October
1987, there was a remarkably candid and informative panel
discussion on ethics, public policy, and the papers by Profes-
sor Leland Yeager (“Mises and His Critics on Ethics, Rights,
and Law”) and Professor Hans-Hermann Hoppe (“The
Praxeological Foundations of Epistemology and Ethics”).

In his presentation, Professor Yeager upheld utilitarian-
ism, in the tradition of Ludwig von Mises and Henry Hazlitt,
as “a particular approach to ethics in personatl life and public
affairs.” Social cooperation, he said, is the crucial means by

which individuals attain their own varied ends. Itisalsothe

ultimate standard by which institutions, laws, traditions,
ethical precepts, rules of behavior, and personal character
traits should be judged. The test is: do they serve or subvert
social cooperation?
Professor Yeager first presented his case that Mises was
a utilitarian by quoting extensively from various works of
Mises. He argued that criticisms of Mises’s utilitarianism,
especially those provided by Professors Murray Rothbard
-and Karen Vaughn, were either self-inconsistently utilitar-
ian or misdirected, because the critics only challenged act-
utilitarianism, a straw man in which Mises never believed.
According to Professor Yeager, any theory that takes into
account consequences of any action or public policy in terms
of human happiness would be considered a utilitarian theory.
He then took on the axiomatic natural rights theory of
Professor Murray Rothbard in order to demonstrate the
superiority of “rule” or “indirect” utilitarianism. Yeager
chosenottocriticize Rotlibard’s axiomsof self-ownershipand
property rights through homesteading, but instead directed

his arguments against the axiomatic(a priori) method per se.
As a utilitarian he declared the axiomatic method faulty by
pointing out the consequences of that method, that is, by
describing Rothbard’s axiomatically deduced position on

crime, extortion, blackmail, contracts, and bankruptcy laws. -

- Professor Yeager concluded that although Mises did not
articulate the distinction between the act and rule versions of
utilitarianism, and although he did not explicitly address the
axiomatic natural rights approach, Mises nonetheless wason
the right track.

Professor Hoppe, in addition to defending the a priori
method of deduction, put forward a novel and ingenious
defense of private property rights called “argumentation
ethics” or “the a priori of argumentation.” He argued that
since every truth claim about either natural phenomena or
motral norms must be decided upon in the course of an argu-
mentation, the norm which permits argumentation must be
considered valid. This norm is the mutual recognition of each
arguer’s ownership over his mind and body.

Simply put, it would be a contradiction even to engagein
an argument in order to deny the validity of the self-owner-
ship norm. The mere act of argumentation presupposes that
the other individual is distinct, separate, and sovereign over
his mind and body. In addition, because argumentation isa
special form of action, the status of “argumentation ethics” is
similar to that of the axiom of human action, i.e. the point
from which Austrian economics begins.

Once ownership over one’s mind and body is validated,
property rights over other scarce resources appropriated
throughone’slabor canbe established by logical extension, by
means of an argumentum a contrario.

Professor Hoppe’s a priori justification of private prop-
erty is quite distinct from that of natural rights theory or
utilitarianism. The axioms of natural rights theory ulti-
mately rely on the nature of man, and utilitarianism depends
on the beneficial consequences of, say, the “rule” of private
property. Argumentation ethics, on the other hand, relies on
the integrity of deduction to establish ethical principles.
There is, though, a similarity between natural rights theory
and argumentation ethics in that both accept the Lockean
homesteading principle,

Panel Members: Dr. David Gordon, Professor Murray Rothbard,
Professor Leland Yeager, Professor Hans Hoppe and moderator
Llewellyn H. Rockwell,Jr.
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The following is adapted from the panel discussion. The
panel members were: Dr, David Gordon, senior fellow of the
Ludwig von Mises Institute; Professor Hans-Hermann
Hoppe, associate professor of economies at the University of
Nevada, Las Vegas; Professor Murray N, Rothbard, S.J, Hall
distinguished professor of economies at the University of
Nevada, Las Vegas; and Professor Leland B. Yeager, Ludwig
von Mises professor of economics at Auburn University.
Llewellyn H. Rockwell, Jr., was the moderator.

QUESTION: Professor Yeager, a consequence ofinsider
trading is that some people are harmed by it while others
benefit, Asa utilitarian, what would be your view on insider
trading?

YEAGER: An answer to your question doesn’t seem to
follow merely from the philosophical position I discussed. I
can’t state a firm position for or against insider trading. IfI
were to study the actual factual details of particular cases, I
don’t know whether I would come out condemning it or not,
There is a lot of mere emotive reaction to insider trading. If
insider trading involves violating a contract, it iswrong. Say,
for example, someone hasaccepted, and is being paid for, a job
that requires his keeping certain information confidential for
his employer’s use. If, then, he steals the information for his
own benefit, that is clearly wrong.

ROTHBARD: I think that Professor Yeager’s answer
shows the difference between viewing liberty and the free
market as an organic tendency versus holding it as an abso-
lute principle. I am in favor of saying that there is nothing
wrong with insider trading except for breach of contract.
Moreover, insider tradinglaws eliminate trading by the most
knowledgeable peoplein the market: theinsiders. The people
whoareleft tobenefit are the brokerage houses, the oneswho
actually lobby to outlaw insider trading,

- QUESTION: The question’s minor premise was left
unanswered, namely, what does utilitarianism say about
situations in which some people are alleged to benefit and
other peopleare harmed. Let me giveyou different examples:
what do you think about tariffs, minimum wage laws, orrent
control laws? In each case some people are alleged to be
harmed and other people are alleged tobenefit. How doesthe
utilitarian analyzethese questions wherewe know a lot more
about the facts than for insider trading?

"YEAGER: Repealing any tariff is going to harm some
people. James Buchanan would say that therefore it
shouldn’t be done, unless you get the consent, or at least
conceptual consent, of the people harmed. I don’t like that
mode of argnment,

Tariffs are an example of the private drafting of the
coercive power of government into serving special interests.
That makes for a bad kind of society, one where people latch
ontocoercion to gervetheir owninterests. A good soclety does
not have that sort of thmg going on.

QUESTION: I acceptthat as aperfectly valid conclusion,
but how as a utilitarian can you arrive at that kind of answer?

YEAGER: My practical norm is social cooperation, that
is, what makes for a good society. As Hazlitt and Mises
explain, social cooperation is the one means necessary to all
the different ends people have. If people try to latch onto
coercive power to take advantage of others, it makes fora dog-
eat-dog, predatory society. Activities that serve cooperation
should be praised and activities that subvert it should be
condemned. '

QUESTION: Professor Yeager, I noticed that in your
talk and also in an article in the Cato Journal (1985) you
implied that certain sets of rules necessarily bring happiness
for the society at large. You don’t really say much about how
such sets of rules should be chosen, or what criteria should be
used, or who should choose them?

YEAGER: How dowe decide whethertoapprove of some
sets of rules and disapprove of others? Who decides? Itis
decided through a decentralized process of discussions
among people, private conversations, personal negotiations,
writings, all stretched out over along period of time. Wehave

“the benefit of centuries of experience and discussion.

Aprocessof eliminationisgoingon. Itispartly deliberate,
as in discussion. Itis partly thekind of natural selection that
Hayek writes about, Societies practicing rules that subvert
social cooperation tend to--though there is no guarantee--
shrivel up; societies that tend to survive are the ones that
practice rules that promote social cooperation and give their
members opportunities to make good lives for themselves.
The process is two-stranded because it works both through

~unarticulated natural selection and through actual discus-

sion continuing over the ages, discussions in which we our-
selves are taking part. The outcome of this two-stranded
process is always tentative, and in a free society the existing
rules are always open to reexamination and criticism, Some-
times we do change our judgments about them.

There is a necessity for continuity in the rules that are
generally accepted. And yet they are open to modification,
Continuity in the rules helps people predict the behavior of
their fellows and thus promotes cooperation as opposed to
clashes. But factual information changes, circumstances
change, and so do the details of the rules that are generally
accepted. These changes need not necessarily come through
legislation. There has been considerable change in sexual
morals, forexample; now unmarried people canlive together,
which mighthave been condemned in the past. Thereis more
recognition than before of what kinds of behavior victimize
third parties and what kinds do not.

I'would give a similar answer to the guestion of how we
come to accept scientific propositions. No particular author-
ity decides what we must believe in the realm of science;
similarly, none decides what we should believe in the realm
of ethics. Butat any given time, thereisa generally prevailing
opinion, and experience and reasoning do have some influ-
ence on the evolution of beliefs.




" ROTHBARD: Hayekian evolution has received an
overly good press. What the “survival doctrine” implies
depends largely on the time slot we're talking about. If this
were 1937, it would look asif Fascism were sweeping Europe.
You could have very well said that Fascism is obviously the
doctrine that is surviving and democracies are falling apart,
Thirty years later, of course, it's different.

Evil also survives. Many dictatorial, totalitarian regimes
survived for a long time, sometimes thousands of years. A
look back at the Roman Empire and Greek civilization shows
that the same trerids were going on then that are going on
now: dictatorships, special privileges, liberty, and all the rest
of it, battling each other. Thus, survival is a very shaky
" ground for talking about ethics or anything else. And just

talking about physical survival doesn’t establish an ethical
system or ethical rules.

Second, I think Yeager misinterprets the doctrine of
natural rights. We don’tignore utility, and neither does any
ethical doctrine ignore utility altogether. The social-coopera-
tion test comes out pretty well, in general. Butthere is more
involved than simple consequences.

Say, for example, we have a society where redheads are
considered demonie, evil, possessive of bad spirits, etc. There
are very few redheads in this society, and they pop up only
once in a while. Everybody hates them and thinks they are
evil and destructive of life, With this scenario one can make
a strong utilitarian case for public execution of these red-

- heads. And because there are so few redheads, there would
be no severe economic consequences. I don’t see how a
utilitarian conld argue against this. It seems to me that the
only way to escape this dilemma is to observe that redheads
have natural rights, namely the absolute right to life.

There are many cases where broad or laissez-faire utili-
tarians and the natural-rights theorists can agree. But they
would not agree on thingslike the absoluterights of redheads
to survive even though they might be hated and despised by
everyone. And of course, there are other cases, not just
redheads, which are historically important, for example slav-
ery in the South, ' '

" YEAGER: I don’t want to be misunderstood on my
attitude toward Hayekian natural selection. There is some-
thing to it: some selection process goes on. But I agree
wholeheartedly with Professor Rothbard that we don’t want
to make survival a test of whether something is good or not.

~ GORDON: On the subject of social cooperation, Profes-
sor Yeager comments that happiness is better than misery
and social cooperation is the best way to attain happiness.
Moreover, he says that if someone wants to deny that happi-
ness is better than misery, they wouldn’t know how to argue
againstit. Thatseems tobe quite right, Butcan’t people who
support natural rights say that they find happiness when
people have natural rights? Why is it all right to say that you
can’t really make arguments for the proposition that happi-
ness is better than misery, and at the same time say that it is
arbitrary{o postulate natural rights in an axiomatic faghion?
Secondly, it doesn’t follow that happiness is the only
thing better than misery even if we'grant that happiness ig
better than misery. It is a separate proposition to claim that

utilitarianism that they are setting up straw men,

Sincehoth types of propositions involve experience, could you

the ultimate criterion of ethics is “happiness is better than
misery.” Professor Yeager said that it would be startling if
someone wanted to argue on some other basis than well-
being, Even if one cannot argue for something entirely
separate, it does not follow that one must base one’s argu-
ment on well-being. The point is that our choice is nofi§
between using well-being as the ultimate criterion or just
ignoering it altogether, as Professor Yeager has characterized
it.

Finally, Professor Yeager made an excellent case that
Mises held the views that Yeager attributed, but that is far
from showing that Mises’s view is what defines utilitarian-
ism. And he charges-that people come up with some rather
tricky examples of act utilitarianism, thus setting up a straw
man, when no one really believes in act utilitarianism. That
is not my reading of the philosophical literature atall. Infact,
act utilitarianism seems to be the favored form of utilitarian-
ism, see for example David Lyons, And rule utilitarians are
moving toward the contractarian version of rule utilitarian-
ism, Mises held a ntilitarian position but it is setting up a
straw man to say to the people who are arguing against act

YEAGER: You asked how ean it be all right to postulate -
happiness as an ultimate value but not all right simply to
postulate natural rights. Well, when I postulate happiness as
an ultimate value, [ am frankly making a value judgment,
When people postulate rights, though, they seem to be
attributing an ontological status to them, which makes the
proposition about them appear not as a value judgment but
asastatementthatthese things actually exist. We objectively |

certain compulsions and restrictions on our behavior, I find
itunacceptable just to postulate rights asif they possessed an
objective existence, If, instead, you were to say, I postulate
certain listed rightsin the sensethat makea value judgment
in favor of them,” then Iwould not be able to object, for you
would be making a value judgment the same as I am making
one, Weall have to make atleast one valuejudgmentifweare
goingto approve or disapprove of anything at all about public
policy. Ithink Murray would agree with this last remark.

ROTHBARD: ] agree, but with this amendment. Pro-
fessor Hoppe has worked out for the first time a derivation of
the libertarian ethics without using any value premises, I
think itisan unusual breakthrough. I'wrote my article before
Professor Hoppe’s derivation.

QUESTION: Professor Hoppe, you make a distinction
between a priori and a posteriori propositions. You argued
further that a priori propositions, the foundation of your
axiomatic method, must have some content of experience.

explain to me how, then, you make this distinction?

HOPPE: The rationalist philosophers didn’t claimthat | §
a priori knowledge was knowledge that does not make use of w
“ohservations. What they claimed was that in order to prove 3

the validity of the statement it is not necessary to rely on -
observation, Of course, Imust have some sort of experience.

™,
perceive, supposedly, that rights exist and that they impose w




- HOPPE: To answer the first question, in order to have
 athoughtyou musthave propertyrightsover yourbody. That
doesn’timply that you own your thoughts. The thoughtscan

beused by anybody whois capable of understandingthem. In

any case, to even open your mouth and say anythingyou must
assume the norm that you have property rights in your body.

reaching a position of simply disagreeing about ultimate
value judgments. _

We should not prematurely give up our dlscussmn and
say, “Well, it’s just a matter of value]udgments, you think
this way and I think that way.” Let me give you an example
of what I mean by giving up prematurely. Years ago, back in
the 1950s, I was having a discussion with a colleague, who




